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STATEMENT SUBMITTED AS PART OF THE PETITION FOR REVIVAL UNDER 37 CFR 
1.137(b) OF INTERNATIONAL APPLICATION PCT CA02/01066 FOR PATENT DESIGNATING 
THE U.S. ABANDONED UNINTENTIONALLY 

I, Luc Berube, make the following statement : 

The deadline for the US national stage entry from PCT application number CA02/01066 was 
unintentionally missed and this statement sets out the facts that led to the unintentional error. 

A PCT application was filed, on July 16, 2002 (PCT CA02/01066) properly claiming priority of US 
provisional application 60/305,078 filed July 16, 2001. The filing of this provisional patent 
application was handled by another patent agent in my firm. 

Around July 2002 the possibility of filing a regular US utility application simultaneously with the 
PCT application was discussed with my client, assignee Advanced Research Technology (ART) 
Inc. and accordingly, in anticipation of the filing, a file was opened in our computerized docketing 
system on July 8, 2002 with the file name "9-1 51 86-21 US" in which the "US" indicates that the 
file corresponds to a non-provisional US filing. This discussion and action was handled by 
another patent agent in my firm. 

A print out of the list of the files in our docketing system for this client is provided herewith in 
which the above mentioned file is shown (page 2 of the print out). 

Shortly thereafter, it was decided with the client that the US application would be filed as a US 
national phase entry from the PCT application in due course instead of simultaneously (or shortly 
after) with the PCT application. At this time, the file "9-15186-21US" was not deleted from the 
docketing by the patent agent in charge of the matter at that time. 

I assumed responsibility for PCT application CA02/01066 filed on July 16, 2002 in the Fall of 
2003, along with three other pending PCT applications filed in July 2002 filed in the name of the 
said ART. 

To attest of the intention to file a regular application in the United States, the client was provided 
with a Declaration to be executed by the inventors. In October 2002 (and again in March 2003), a 
Declaration (for US filing purposes) to be signed by the inventors was sent to the client. The 
Declaration indicates that the application to be filed in the US is based on the PCT application, 
indicating the intention to file as a national stage entry in the US. Two of the inventors signed the 
declarations at that time, and are submitted herewith for the purposes of this national stage entry 
request. In view of the unintentional omission to enter the national stage in the U.S. (as will be 



further explained below) no follow up to obtain signatures from the remaining inventors, who are 
no longer employed by the said ART, was done. We are now in the process of obtaining these 
signatures which will be provided as soon as they are received. 

I was not aware of the intention of the client and of the previous patent agent handling PCT 
application CA02/01066 to file a US national stage for the present matter. I had no previous 
knowledge that signed inventor declarations from two of the inventors for this matter were 
available and not filed at the USPTO. 

When I later (around January 2004) discussed with our client, the said ART, the countries to be 
entered as national phase from the PCT applications, I erroneously omitted seeking instructions 
to enter the US national stage, as I verily believed at that time that a US nonprovisional 
application was pending. My cursory review of our file management system indicated the 
existence of the corresponding 9-1 51 86-21 US file and I therefore assumed that the US case had 
been filed, as was the case for the other PCT patent applications filed in July 2002 for the said 
ART for which I assumed responsibility in the Fall of 2003. Our client, the said ART, never 
questioned the assumption that a U.S. nonprovisional application was pending. 

This assumption and the resulting error was unintentional and by inadvertence, and did not have 
the purpose of causing any delay. I therefore requested that our client provide us with instructions 
regarding national phase entry in the EPO, Japan and Canada. I obtained instructions for those 
countries, and proceeded with those national phase entries of PCT application CA02/01066. 

A routine verification of the client's portfolio on August 30, 2004 revealed that the US case 
corresponding to file "9-1 51 86-21 US" was never filed. Diligent effort has been expended since the 
discovery of the error to obtain instructions from our client to proceed with the reinstatement of 
this unintentionally abandoned US patent application and the undersigned agent for Applicant 
declares that the error was wholly unintentional. We hereby petition for national entry in the US 
through the PCT application. 
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15186-24US 
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US 
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15186-24USPR 


13/07/2001 


06/08/2002 
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us 


venus 




15186-25US 


24/09/2001 
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us 


Iduriau 




15186-26USPR 


12/10/2001 


13/03/2003 
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us 


venus 




15186-27CA 


06/12/2001 




TF 


1A 


CA 


venus 




15186-27US 


06/12/2001 
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US 
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15186-28USPR 


14/03/2002 
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US 


venus 




15186-2US 


02/02/2001 
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A2 


US 


venus 




15186-32PCT 


10/11/2003 
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A4 


PCT 


venus 




15186-32PCTPR 


13/11/2002 


16/12/2002 
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A4 


PCT 


venus 




15186-32US 


11/06/2002 
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A2 


US 


Iduriau 




15186-32USPR 


25/09/2003 




P 


A2 


US 


Ifriend 




15186-34PCT 


07/1 1/2003 
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A6 


PCT 


jfortin 




15I86-34US 


06/09/2002 
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A2 


US 


venus 




15186-35PCT 


07/1 1/2003 
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PCT 


jfortin 
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. .... . ... 


15186-35US 
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US 
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P 


A6 


PCT 


jfortin 

j. , 




151 86-3 6US 


03/10/2002 
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US 
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10/11/2003 
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1 5 1 86-37US 
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venus 
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16/10/2002 
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Al 
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P 


A2 


US 


Iduriau 




15186-40US 


21/10/2002 
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10/11/2003 
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PCT 
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13/11/2002 
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PCT 


venus 
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15186-41US 


22/07/2003 
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A2 


US 
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29/10/2002 
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A2 


US 


Ifriend 
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06/01/2003 
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Al 


CA 
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08/02/2003 




TF 


1A 


CA 
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US 
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04/03/2003 
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Al 


CA 
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05/03/2003 
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Al 
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24/07/2003 
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A2 


US 
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14/08/2003 
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CA 


Iduriau 
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Al 


CA 
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06/1 1/2003 
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P 
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PCT 
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24/01/2003 




P 


A4 


PCT 


Ifriend 


1 


15186-4US 


14/09/2001 




P 


A2 


US 


venus 




15186-4USPR 


08/02/2001 


24/10/2002 


P 


A2 


US 


venus 




15186-50US 


05/12/2003 




P 


A2 


US 


Iduriau 




15186-6US 


21/03/2001 




P 


A2 


US 
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AS 
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A5 
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September 30, 2004 



Mail Stop PCT 



Commissioner for Patents 

United States Patent and Trademark Office 

P.O. Box 1450 

Alexandria, VA 22313-1450 

U.S.A. 



Re: United States PCT National Phase Patent Application 

Corresponding to PCT/CA02/01066 

Title: MULTI-WAVELENGTH IMAGING OF HIGHLY 

TURBID MEDIA 
Inventor: BEAUDRY, Pierre A., et al. 
Our File: 9-15186-21US 



In connection with the above-identified PCT application, we respectfully request revival and 
national entry of the above-identified application in the United States of America. 

Particulars of the application are as follows: 

a) International application number: PCT/CA02/01066 

b) International filing date: July 16,2002 

c) Priority: Country: United States 

Application No.: 60/305,078 
Date: July 16, 2001 

d) Name of first applicant: BEAUDRY, Pierre 



Avocats, agents de brevets 
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Bureau 1600 

45, rue O'Connor 

Ottawa (Ontario) K1P 1A4 
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Ottawa 



Quebec 
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Vancouver 
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We enclose formal documentation, as follows: 

a) Transmittal Letter to the United States Designated/Elected Office, 
Form PTO-1390 (in duplicate), covering: 

Basic National Fee $ 950.00 

Surcharge for Declaration $ 130.00 

Total $ 1080.00 

b) Petition for Revival of an International Application for Patent 
Designating the U.S. Abandoned Unintentionally under 37 CFR 1.137(b). 

c) Fee Transmittal Form PTO/SB/17 (in duplicate) and Patent Application 
Fee Determination Record PTO/SB/06, covering: 

Petition to Revive $1,370.00 
Submission of Information Disclosure Stmt $ 180.00 

Total Number of Claims: 18 

Total $1,550.00 

d) Combined Declaration and Power of Attorney signed by Julie Frechette 
and Sonia Verreault with Patent Application Data Sheet. 

e) Information Disclosure Statement with PTO Form 1449. 

f) Copy of PCT Request. 

g) Copy of Form PCT/IB/304. 

h) Return receipt postcard. 

The applicant/inventor qualifies for large entity status. 

Benefit under 35 U.S.C. 119(e) is claimed of the United States provisional application 
No.60/305,078, filed July 16, 2001. 
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The Commissioner is hereby authorized to charge the fees required by this paper in the 
amount of $2,630,00 , or any additional fees which may be required, or credit any 
overpayment to our Deposit Account No. 19-5113. 

Please note that the address of the agents for the applicant in this matter should be the 
Montreal address identified in the enclosed Application Cover Sheet. Correspondence may 
be directed to Luc Berube at the Montreal address of Ogilvy Renault. 

Respectfully submitted, 





Luc Berube, Ph.D. 
Re£No. 55,968 
Agent of Record 
Ends. 
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